STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,099
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for general assistance
(GA). The prelimnary issue is whether the Departnent's
regul ati ons--whi ch deens | unp-sum paynents that have resulted
in the closure of an individual's ANFC grant to be consi dered
"inconme" for G A purposes throughout the period of the ANFC
closure--are consistent with the G A statute.

FI NDI NGS OF FACT

The facts, at least as they pertain to the prelimnary
i ssue to be addressed, are not in dispute. In July 1990, the
petitioner received fromher nother's |life insurance a paynent
of $18,301.95. She has had no other income since that tine.
She al |l eged, however, that by Cctober 15, 1990, she had spent
all of that noney. Moreover, she concedes that she did not
spend a large portion of it on "necessities" within the

meani ng of the ANFC regul ati ons governing the shortening to

t he ANFC di squalification period.1
On Cctober 15, and again on Cctober 29, 1990, the
petitioner applied for and was denied G A for food and

personal needs. Oiginally, the Departnent denied both
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appl i cati ons because the petitioner "could not account” for
over $7,000.00 of her lunp sum she alleged to have spent.
At the hearing, the petitioner submtted evidence in the
form of checking account statenents show ng that she had,

i ndeed, witten checks for nost, if not all, of the anobunt
in question. However, the Departnment, relying on WA M >
2608(1) (see infra) continued to maintain that the
petitioner was ineligible for G A, regardl ess of whether
she had actually spent the noney.

For the purpose of deciding the prelimnary issue
her ei n--whet her > 2608(1) is consistent with the G A

statute--it is unnecessary to render findings whether or not
the petitioner actually spent the noney or whether she is
wi t hout "resources” sufficient to nmeet her needs.
ORDER
The Departnent's decision is reversed in that WA M >

2601(1) conflicts with the G A statutes. The matter is
remanded to the Departnent to determ ne the petitioner's
eligibility for GA according to other applicable

regul atory criteria.

REASONS

The statutes establishing the G A progran? (Title 33,

Chapter 38) include the follow ng provisions:

> 3004. Eligibility

(a) Consistent with avail abl e appropriations, the
departnment of social welfare shall furnish genera
assi stance under this chapter, except as provided
bel ow, to any otherw se eligible individual unable



Fair Hearing No. 10,099 Page 3

to provide the necessities of |life for hinself and
for those whomhe is legally obligated to support.
Except for those in catastrophic situations as
defined in regulations, no general assistance
shall be provided in the follow ng situations:

(1) To any individual whose incone from any
source, including the departnment of
social welfare, during the 30 days
i mredi ately preceding the date on which
assi stance is sought is equal to the
general assistance eligibility standard

The Departnent’'s regulations (WA M) include the
fol | ow ng:

> 2608 | ncone
| nconme neans the total gross sumof all nonetary
remunerations received fromany source for any reason.
The followng list identifies sone kinds and sources
of incone:
1. ANFC paynments. Deductions to recover
over paynments w thheld prior to receipt shal
be counted as incone received. Lunp sum
paynments resulting in closure of an ANFC
grant for a specified period, even though
recei ved nore than 30 days ago, shall be
consi dered as incone received throughout the
peri od of ANFC cl osure .
The petitioner contends that the inclusion of the ANFC
| unp-sum di squalification period within the G A definition

of incone conflicts with the 30-day incone standard set
forth in the GA statute. The Departnent argues that >

2608(1) permssibly "adds to the statute” by setting forth
an "exanple of incone”". A "plain reading" of the statute

clearly supports the petitioner's position.

Al t hough the Departnent generally has substanti al

discretion in the admnistration of the G A program the
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statute clearly and unequivocal ly provides that for purposes
of determning GA eligibility, 30 days is the standard by
which to neasure the recei pt of income. By, in effect,

"deem ng" as "available" to a G A applicant income that was

actually received nore than 30 day prior to an application
for GA, WA M > 2608(1) conflicts with the statutory

standard. The Departnent cannot acconplish by regul ations

what the statute sinply does not allow. Vernont State

Enpl oyees' Assn. v. State of Vt, 151 Vt 492 (1989); Fair
3

Hearing No. 8210. To the extent that the Departnent's

decision in this matter was based on WA M > 2608(1), it is

reversed
This does not end the matter, however--far fromit. On

remand, not only is the Departnent authorized to investigate
in detail the circunstances surrounding the petitioner's

al | eged spendi ng of the noney in question, but the
petitioner can also be required to account for how she spent
it. See 33 V.S. A 5> 3005-3006 and WA. M > 2604 and 2608.

G ven the amount of noney in question and the short anount
of time in which it was allegedly spent, it is only fair to
warn the petitioner that it would be reasonable for the
Departnent to apply a high degree of scrutiny inits

"verification" of the petitioner's alleged need for GiA.4

FOOTNOTES



Fair Hearing No. 10,099 Page 5

1If she had, she may have been entitled to a shortening
of the ANFC disqualification period. See WA M 2250.1

2The G A programis entirely state-created, state-
funded, and state-adm nistered. There are no federal
statutes or regulations that pertain.

3Argurrents as to the policy considerations behind >
2608(1), to the extent that they do not begin to establish
that the plain | anguage of the statute produces an "absurd"
or "irrational" result (the Departnent, in oral argunents
before the board, had frequently conceded the "harshness" of
the lunp-sumrule), are irrel evant.

4The petitioner is, of course, free to appeal any
adverse decision by the Departnent that may result.
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